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3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1 935 CD. 1 1 , 453 O.G. 21 3. 
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4) S Claim(s) 1-10 is/are pending in the application. 
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5) D Claim(s) is/are allowed. 

6) |3 Claim(s) 1-10 is/are rejected. 
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8) D Claim(s) are subject to restriction and/or election requirement. 
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10) 13 The drawing(s) filed on 13 January 2004 is/are: a)S accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 

Specification 

The specification is queried regarding applicants use of the term 'stereoscopic' in 
the claims. In the vernacular 'stereoscopic' pertains to either an (optical stereoscope) 
picture of an object taken from two slightly differing points of view and viewed each by 
one eye producing the appearance of a single picture with some depth or relief, or 
pertaining to three-dimensional vision or to any means giving the illusion of such vision 
such as the stereoscopic technique. (Random House College Dictionary 1 st Ed.). 
In the context of optic endoscopic viewing the terminology appears to be 
interchangeable with 'three-dimensional viewing' since otherwise in conventional single 
view observations only a flat two dimensional surface is rendered, see usage in 
Breidenthal et al (US61 39490) col. 1 - 3 discussion. In ultrasound however, since the 
two-dimensional B-scan contains subsurface or depth information (and therefore only 
C-scans or surface scans i.e. planar or non-planar constant depth scans are analogous 
to the optic, vernacular case) the terms ' three-dimensional' and 'stereoscopic' in 
relation to viewing are non-identical. For example in Herres (US5070879) in cols. 1 line 
49 - col. 2 line 12 and in col. 5 a catheter long-axis scanner likenable by genre to EP-A- 
0 926 491 discussed by the applicant produces two orthogonal planes or a three- 
dimensional sector volume of data viewable by different perspectives or a complete 360 
degree cylindrical 3-D volume set but is not readily characterized as 'stereoscopic' in 
the sense of being analogized to viewing by two offset eyes. Yet the aforementioned 
EP document when discussed in specification pages 1 - 2 bridging is referred to as 
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'stereoscopic' apparently equated to 'three-dimensional' since it is not foreseen how the 
system could pertain to offset viewing requisite to the former definition, the offset 
provided by transducer staggering seemingly being devoted to increasing line density in 
a single-view B-mode image and not to producing two stereoscopically offset images.. 
Additionally, at end-page 1 the sentence "Switched... carrier". Appears to have a non- 
sequitur which impedes the interpretation. Ultrasound stereoscopic systems are 
known for both 'in-body' (Oakley et al US5503152) and body surface types (Kamiyama 
US5993391, Takeuchi US5823963, Schoolman US5488952) however in such cases it 
appears that parallax viewing is always had. 

This interpretive uncertainty incorporates into both a 1 12 paragraph 1 st and paragraph 
2d rejection below since the ambiguity may point to a disclosure adequacy issue and/or 
to a confusion regarding the claims' scope. 

Claim Rejections - 35 USC § 112 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claims 1 - 10 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. Specifically, in consideration of the above-cited reference documents and 
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definitions, in order for applicant's device to provide a stereoscopic result as the 
ultrasound art uses this term, some description must be provided of the scanline control 
and image assembling components soas to produce stereoscopic viewing for this 
particular in-body mechanical scan construct. That is, since the scanline beam 
directions produced by rotating array sections 4 and 5 changes in interior angle 
dependent upon where the firing occurs rotationally (from convergent such angulation to 
divergent angulation) then analogizing to Herres et al if a longitudinal planar scan is 
produced by each section 4, 5 at a single rotation angle on the convergent side then the 
composite is not stereoscopic but merely overlapping since one dimension is depth; if a 
volume sector is produced by each of 4, 5 on the convergent side then a stereoscopic 
parallax-type view could be had but only by specialized processing, and on the 
divergent side this would be impossible. Using the optic, eye-viewing analogy, a proper 
stereoscopic view is visually had by offset convergent viewing to a focal depth otherwise 
the view would be unusably 'cross-eyed' (convergent strabismus) or 'wandering-eyed' 
(divergent strabismus, both eyes wandering towards ears). 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 - 10 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. There is confusion as to scope since 'stereoscopic' 
may pertain only to production of true parallax ultrasound views as per Oakley et al, 
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Schoolman, Kamiyama, Takeuchi, or merely to an imaging scheme providing some 
volumetric scan format and therefore some depth such as Herres et al. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 1 02 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1 - 10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Oakley et al (US5503152 in view of Hossack et al (US5735282) alone or further in view 
of Gruner et al (EP 0654245, of record with the IDS filed on 1-13-04) Oakley et al 
teaches an ultrasound longitudinal-axis stereoscopic probe including rotational 
embodiments. It would have been obvious in view of Hossack et al to make such a 
longitudinal ultrasound probe flexibly articulated in order to conform to the body interior, 
and to have a bias force towards a stable positional state, see col. 8 lines 42 - 52 as 
exemplary. In the alternative, it would have bee further obvious in view of Gruner et al 
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to provide a re-setting force or home orientation since this allows the device to act in 
concert with tissue to provide positive engagement for ultrasound transmission. 

Any inquiry concerning this communication should be directed to Jaworski 
Francis J. at telephone number 571-272-4738. 
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